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SECRETARY  OF  LABOR 

PART  94 — GENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPREHEN¬ 
SIVE  EMPLOYMENT  AND  TRAINING 
ACT 

PART  97— SPECIAL  FEDERAL  PROGRAMS 
AND  RESPONSIBILITIES  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Summer  Program  for  Economically 
Disadvantaged  Youth 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Pinal  rule. 

SUMMARY:  These  rules  are  promul¬ 
gated  to  implement  a  Comprehensive 
Employment  and  Training  Act  progrram 
for  economically  disadvantaged  youth 
during  the  summer  months.  It  is  con¬ 
sidered  necessary  to  revise  the  present 
regulations  published  May  11,  1976,  at 
41  Fn  19286  to  Incorporate  program¬ 
matic  changes  prompted  by  the  experi¬ 
ence  gained  in  the  first  three  years  of 
the  operation  of  this  program.  These 
rules  set  forth  procedures  relating  to  the 
manner  of  applying  for  assistance  and 
the  operation  of  the  program. 

EFFECTIVE  DATE:  May  23,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

^  Pierce  A.  Quinlan,  Director.  OflSce  of 
Comprehensive  Employment  Develop¬ 
ment,  U.S.  Department  of  Labor,  6th 
and  D  Streets  NW.,  Washington,  D.C. 
20213,  Telephone  202-376-6254. 

SUPPLEMENTARY  INFORMATION: 
Section  304(a)  (3)  of  the  Comprehensive 
Employment  and  Training  Act  of  1973, 
as  amended  (hereinafter  referred  to  as 
CETA) ,  Pub.  L.  92-203,  87  Stat.  839;  Pub. 
L.  93-567,  88  Stat.  1845;  and  Pub.  L. 
94-444,  90  Stat.  1476,  states  that  the 
Secretary  of  Labor  may  provide  financial 
assistance  under  CrrTA  for  programs  de¬ 
signed  to  aid  economically  disadvantaged 
youth  during  the  summer  months.  Sec¬ 
tion  702(a)  of  CETA  states  that  the  Sec¬ 
retary  may  prescribe  such  rules  and  reg¬ 
ulations  as  he  deems  necess8u*y  to  carry 
out  the  purposes  of  CETA.  Pursuant  to 
this  authority,  the  Department  of  Labor. 
Employment  and  Training  Administra¬ 
tion  published  in  the  February  11,  1977 
Federal  Register  (42  FR  8806)  proposed 
rulemaking  to  revise  the  section  304(a) 
(3)  regulations. 

At  that  time,  the  Department  invited 
interested  persons  to  submit  comments 
on  the  proposed  rulemaking  to  the  De¬ 
partment  by  March  14,  1977.  About  60 
letters  containing  comments  were  re¬ 
ceived  by  the  Department.  Each  of  the 
comments  in  these  letters  were  carefully 
studied  with  respect  to  the  merits  of  the 
suggestions  on  their  own  and  in  rela¬ 
tion  to  other  comments  received  on  the 
same  or  similar  subjects.  Consideration 
of  these  comments  has  resulted  in  a  de¬ 
cision  to  amend  the  current  regulations 
imder  section  304(a)  (3)  of  CETA  in  cer¬ 
tain  respects. 


Discussion  of  Major  Comments  and 
Changes 

§  94.3,  CONSOLIDATED  TABLE  OF  CONTENTS 
FOR  PARTS  94-99 

The  Table  of  Contents  for  Subpart 
A  of  Part  97  In  i  94.3  of  Title  29  of  the 
Code  of  Federal  Regulations  published  in 
the  Federal  Register  on  June  25, 1976,  at 
41  FR  26340  has  been  amended.  This 
change  was  not  made  In  the  proposed 
regulations  published  in  the  Federal 
Register  on  February  11.  1977,  but  is 
being  made  now  in  order  that  it  conform 
to  the  table  of  contents  published  in  the 
proposed  regulations. 

§  97.2,  ALLOCATION  OF  FUNDS 

Several  comments  were  recrived  re¬ 
garding  the  method  of  adjusting  allo¬ 
cations  as  described  in  paragreaph  (b)  (4) 
of  the  proposal  to  insure  that  no  prime 
sponsor  area  receives  fewer  enrolment 
opportunities  in  the  current  year  Sum¬ 
mer  Program  than  were  provided  imder 
the  previous  year  Summer  Program. 
Commenters  wanted  to  know  whether 
carryover  funds  would  be  Included  in  the 
computations  under  parsigraph  (b)  (4)  or 
whether  only  funds  received  in  the  pre¬ 
vious  year  were  considered.  Hie  amount 
of  carryover  expended  in  the  previous 
year  will  not  be  considered  in  making  the 
computations.  However,  as  a  result  of 
these  comments,  paragraphs  (b)  (4)  and 
<b)(5)  have  been  interchanged  and  the 
language  of  the  new  paragraph  (b)(5) 
(previously  paragraph  (b)(4)  has  been 
changed  to  make  it  clear  that  adjust¬ 
ments  are  to  be  based  on  the  number 
of  enrollment  opportunities  provided  by 
the  previous  year  allocation. 

S  97.6,  PROGRAM  PLANNING; 

PLANNING  COUNCIL 

The  Department  received  a  number 
of  comments  with  respect  to  paragraph 
(a)  suggesting  that  the  Manpower  Plan¬ 
ning  Council  established  under  Title  I  of 
CETA  should  be  the  mandatory  planning 
body  for  the  Siunmer  Program.  The  De¬ 
partment  also  received  a  number  of 
comments  suggesting  that  prime  spon¬ 
sors  should  be  required  to  establish  a 
separate  youth  council.  Finally,  the  De¬ 
partment  received  a  number  of  com¬ 
ments  suggesting  that  it  does  not  have 
the  authority  to  require  either  planning 
mechanism. 

The  general  authority  of  the  Depart¬ 
ment  to  establish  a  Summer  Program 
for  Economically  Disadvantaged  Youth 
and  to  publish  rules  and  regulations  for 
such  a  program  is  found  at  sections 
304(a)  (3)  and  702(a)  of  CETA.  The  De¬ 
partment  believes  that  this  authority  is 
properly  utilized  to  require  a  Summer 
Program  planning  mechanism  for  each 
sponsor  in  order  to  insure  that  the  in¬ 
terests  of  youth  are  adequately  served. 
The  Department  also  believes  that  per¬ 
mitting  the  prime  sponsor  the  flexibility 
to  use  the  Manpower  Planning  Council, 
a  subcouncil  of  that  group,  or  a  separate 
youth  council  for  this  purpose  is  desir¬ 
able  at  this  time.  Hierefore,  the  Depart¬ 
ment  decided  against  any  change  in  this 
paragraph. 


A  frequoit  queeti<»  was  raised  with 
respect  to  the  requiremmt  of  subsec¬ 
tion  (a)  that  the  council  membership 
include  youth  representatives.  Many 
cmnmenters  felt  that  the  Department  in¬ 
tended  that  14-21  year  old  youths  must 
be  included  cm  the  council.  Others  felt 
that  the  Department  Intended  that  an 
individual  who  was  knowledgeable  about 
youth  and  youth  programs  could  repre¬ 
sent  youth  on  the  council.  The  Depart¬ 
ment  believes  that  youth  should  be  a 
part  ot  the  council.  However,  youth  rep¬ 
resentation  could  include  adults  who 
are  knowledgeable  about  youth  problems 
and  programs.  The  Department  feels 
that  the  pitHxised  language  of  subsec¬ 
tion  (a)  adequately  reflects  its  intent 
and.  therefore,  decided  against  making 
any  change  in  this  provision. 

The  first  sentence  of  8  97.6(c)  was 
amended  to  make  clear  that  the  plan¬ 
ning  activities  listed  therein  are  allow¬ 
able  activities  beginning  January  1  of 
each  year.  The  language  in  the  proposal 
gave  the  Impression  that  Regional  Ad¬ 
ministrators  were  required  to  approve 
these  activities  without  discretion  on 
their  part  to  require  an  acceptable  plan 
for  expending  funds  on  these  activities. 
This  change  was  made  to  be  consistent 
with  normal  grant  procedures  under  Ti- 
Ues  I  and  n  of  CETA. 

A  number  of  questions  were  also  raised 
with  respect  to  allowing  out-of -school 
youth  to  begin  their  regular  summer  ac¬ 
tivity  one  or  two  weeks  prior  to  the  close 
of  school.  The  Department  has  consid¬ 
ered  this  issue  and  has  decided  to  rec(Hn- 
mend  this  approach  as  a  part  of  a 
phase-in  schedule  for  the  program.  Lan¬ 
guage  has  been  added  to  paragraph 
<c)  (5)  to  permit  out-of-school  youth  to 
begin  work  two  weeks  before  the  cltvse 
of  school. 

§  97.9,  CONTENT  AND  DESCRIPTION  OF 
GRANT  APPLICATION 

The  contents  of  the  Narrative  De¬ 
scription  of  the  Summer  Program  has 
been  revised  in  several  respects.  Para¬ 
graph  (b)  (8)  has  been  revised  to  require 
an  organization  chart  and  staffing  plan 
Instead  of  a  description  of  the  manage¬ 
ment  and  administrative  plan.  The  re¬ 
quirement  for  a  descriptiCHi  of  the  pay¬ 
roll  process  has  been  deleted  from  para¬ 
graph  (b)  (8)  and  placed  in  a  new  para¬ 
graph  (b)(9).  The  new  paragraph 
(b)  (9)  also  permits  the  Regional  Admin¬ 
istrator  to  waive  this  requirement  for 
prime  spmisors  that  have  not  experi¬ 
enced  significant  payroll  problems  in 
their  previous  year  Summer  Program. 

Paragraph  (b)(10)  has  been  renum¬ 
bered  (b)(ll)  and  revised  to  indicate 
that  the  prime  sponsor  should  describe 
any  locally  funded  vocational  explora¬ 
tion  program.  Reference  to  coordination 
with  a  nationally  funded  program  has 
been  deleted.  It  should  be  noted,  how¬ 
ever,  that  8  97.17  continues  to  require  a 
prime  sponsor  to  execute  an  agreement 
with  a  nationally  funded  VEP  operating 
in  its  area.  However,  many  commenters 
correctly  pointed  out  that  Information 
on  the  natlmially  funded  program  may 
not  be  available  during  the  planning 
phase  for  the  Summer  Program  and  con- 
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sequently,  prime  sponsors  should  not  be 
held  accountable  for  descrlblnc  their 
activities  in  relationship  to  activities 
about  which  they  have  no  control  or 
knowledge. 

§  97.14,  BASIC  KESPONSIBILITIES  OF 
SPONSORS 

The  Department  received  several  com¬ 
ments  which  expressed  concern  that  the 
requirement  to  recruit  the  three  groups 
of  youth  outlined  in  paragraph  (f) 
would  preclude  service  to  significant  seg¬ 
ments  as  envisioned  by  paragraph  (b>. 
The  Department  believes  that  all  eco¬ 
nomically  disadvantaged  youth  will  fall 
into  one  of  the  three  groups  outlined  in 
the  regulations.  The  Department  also 
believes  that  all  economically  disad¬ 
vantaged  youths  should  have  an  oppor¬ 
tunity  to  be  served.  By  Including  para¬ 
graphs  (b)  and  (f)  in  the  regulations, 
the  Department  wanted  to  make  clear 
that  when  the  prime  sponsor  establishes 
priorities  for  service,  he  may  not  estab¬ 
lish  those  priorities  in  such  a  way  as  to 
exclude  youth  from  any  of  the  three 
groups  outlined  In  the  regulations.  The 
Department,  therefore,  did  not  make  a 
change  in  this  language. 

Commenters  also  felt  that  the  order 
in  which  the  groups  were  listed  in  sub¬ 
section  (f>  denoted  a  priority  of  service 
being  placed  on  the  groups  by  the  De¬ 
partment.  The  Department  wishes  to 
make  clear  that  no  priority  for  service  is 
intended  by  the  order  in  which  the 
groups  are  listed. 

A  number  of  comments  were  also  re¬ 
ceived  questioning  the  Department’s 
decision  to  require  prime  sponsors  to 
possess  skill  training  and  remedial  edu¬ 
cation  capabilities  in  the  Summer  Pro¬ 
gram  as  described  in  paragraph  (g>. 
Commenters  felt  that  this  requirement 
would  decrease  the  number  of  Job  oppor¬ 
tunities  available  during  the  summer  be¬ 
cause  of  the  additional  costs  associated 
with  providing  these  capabilities.  Com¬ 
menters  also  felt  that  resources  other 
than  Summer  Program  funds  should  be 
used  to  meet  the  needs  of  individuals 
who  need  such  services.  In  response  to 
these  comments,  the  Department  has  re¬ 
vised  paragraph  (g)  to  make  clear  that 
prime  sponsors  should  attempt  to  obtain 
labor  market  orientation  uid  skill  train¬ 
ing  and  remedial  education  capabilities 
at  no  cost  to  the  Summer  Program 
through  linkage  with  other  agencies  In 
the  area.  While  some  Summer  Program 
fimds  may  be  required  to  establish  these 
capabilities,  the  Department  wishes  to 
make  clear  that  prime  sponsors  are  ex¬ 
pected  to  utilize  other  community  re¬ 
sources,  or  other  CETA  resources  to  the 
greatest  extent  i>ossible  to  meet  these 
requirements. 

S  97.15  ELIGIBILITY  FOR  PARTICIPATION 

Paragraph  (a)  (1)  has  been  revised  to 
allow  prime  sponsors  to  determine  In¬ 
come  by  annualizing  the  last  three 
months  of  family  income  or  by  using  the 
actual  Income  for  the  last  12  months. 
Ihls  change  was  made  for  purposes  of 
consistency  with  Title  VI  methodology. 

Ihe  Department  recehred  a  large  num¬ 
ber  of  comments  requesting  a  change  In 
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the  economically  disadvantaged  eligi¬ 
bility  criteria.  Several  oonunenters  also 
suggested  that  the  Department  use  the 
lower  living  standard  budget  levels  in  lieu 
of  the  OMB  poverty  level  for  determining 
economically  disadvantaged  status.  Sec¬ 
tion  304(a)  (3)  of  the  Act  currently 
specifies  economically  disadvantaged  as 
the  eligibility  criterion  for  the  Summer 
Program.  The  language  of  this  section 
has  been  interpreted  as  requiring  that 
the  OMB  poverty  level  be  used  in  deter¬ 
mining  such  status.  Therefore,  the  De¬ 
partment  did  not  make  any  change  in 
this  criterion. 

§  97.17,  VOCATIONAL  EXPLORATION 
PROGRAM 

A  large  number  of  comments  were  re¬ 
ceived  indicating  confusion  over  the  use 
of  the  terms  “nationally  funded”  and 
“locally  funded”  Vocational  Exploration 
Programs  (VEP).  Also,  there  was  some 
concern  about  whether  a  prime  sponsor 
had  a  choice  about  whether  to  operate  a 
VEP. 

For  the  1977  Summer  Program,  the 
Department  decided  to  fund  a  $5  million 
VEP  to  be  operated  by  the  National  Alli¬ 
ance  of  Businessmen  (NAB)  and  the 
AFTr-CIO  Human  Resources  Develop¬ 
ment  Institute  (HRDI).  This  program 
will  provide  about  5,000  slots  distributed 
among  50  of  the  largest  cities.  Conse¬ 
quently,  this  means  that  most  of  the  446 
prime  sponsor  areas  will  not  have  access 
to  these  slots.  Therefore,  prime  sponsors 
may  choose  to  fund  and  operate  VEPs 
from  their  locally  allocated  funds. 

The  five  million  dollar  program  is  re¬ 
ferred  to  as  a  “nationally  funded  pro¬ 
gram.”  When  prime  sponsors  choose  to 
fluid  programs  with  funds  allocated  to 
them,  these  programs  are  referred  to  as 
“locally  funded.”  Prime  sponsors  may 
choose  to  “locally  fund”  a  VEP  whether 
or  not  there  is  a  “nationally  funded” 
VEP  in  the  same  area.  In  the  event  that 
thej’e  is  a  “nationally  funded”  VEP  in  the 
prime  sponsor  area,  the  prime  sponsor  is 
required  to  execute  an  agreement  with 
the  local  NAB/HRDI  to  determine  the 
eligibility  of  the  youth  to  be  referred  to 
the  program.  Paragraph  (a)(1)  (VI)  (rf 
the  proposed  regulations  has  been  relet¬ 
tered  paragraph  (b)  and  revised  to  clar¬ 
ify  the  Department’s  position  on  this 
matter. 

Many  commenters  felt  that  the  restric¬ 
tions  foimd  in  S  97.17  would  reduce  VEP 
to  a  program  of  "observation”  only  which 
would  be  of  little  value  to  the  partlcl- 
psmts.  The  VEP  is  Intended  to  provide 
an  orientation  to  emplosdng  establish¬ 
ments  through  observation  and  instruc¬ 
tion,  Including  “hands-on”  experience 
where  such  experience  can  be  provided 
without  subsidizing  wages  for  the  private 
organization.  Revisions  have  been  made 
to  the  language  of  paragraph  (a)  and 
paragraph  (a)(l)(l),  and  a  new  para¬ 
graph  (a)(l)(vl)  has  been  added  to 
clarify  the  Department’s  intent. 

S  97.18,  PARTICIPANT  BENEFITS 

A  new  subsection  (f)  has  been  added 
to  specify  the  manner  in  which  partici¬ 
pants  will  be  ccunpensated  in  connec¬ 
tion  with  the  planning  and  implementa- 
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tion  phase  of  the  program.  Although 
tho^  is  a  general  prohibition  against 
youth  beginning  th^  summer  activity 
prior  to  the  close  of  school,  the  prohibi¬ 
tion  was  not  intended  to  deny  partici- 
pemts  benefits  they  would  otherwise  be 
eligible  to  receive  for  the  wientation, 
assessment,  testing,  and  counseling  ses¬ 
sions  which  they  may  be  required  to  at¬ 
tend  as  a  part  of  the  prime  spmisors 
selection  and  enn^ment  process.  Prime 
sponsors  may  choose  to  waive  all  allow¬ 
ances  for  thb  phase  of  the  program  in 
accordance  with  29  CFR  95.34(J). 

S  97.19,  WORKSITE  STANDARDS 

Many  comments  were  received  re¬ 
garding  the  increased  workload  gener¬ 
ated  by  the  requirement  to  obtain  written 
worksite  agreements.  It  appears  that  the 
comments  were  based  cm  the  assump¬ 
tion  that  the  written  agreements  had 
to  be  contracts  or  subgrants.  Paragraph 
(c)  has  been  revised  to  make  clear  that 
the  required  written  worksite  agreements 
do  not  have  to  be  contracts  or  subgrants. 
Such  agreements  may  be  memoranda  of 
understanding,  simple  work  statements, 
letters  of  intent  or  similar  documents. 

Paragraph  (d)  has  been  amended  to 
make  clear  that  no  participant  may  be 
required  to  work,  or  be  compensated  for, 
more  than  40  hours  per  week. 

S  97.25,  REPORTING  REQUIREMENTS 

Paragraph  (a)  has  been  revised  to  re¬ 
quire  the  end  of  summer  report  to  be 
submitted  twice  during  each  year.  Since 
funds  may  now  be  expended  on  a  year- 
round  basis  to  plan  the  Summer  Pro¬ 
gram,  it  is  necessary  that  we  obtain  the 
regular  report  twice  during  each  year 
in  order  to  obtain  a  full  year  report  on 
expenditures. 

Other  Comments 

’The  Department  received  several  com¬ 
ments  from  school  systems  which  op¬ 
erate  year  round.  Since  the  summer  pro¬ 
gram  is  limited  by  law  to  the  summer 
months,  many  youth  attending  such 
schools  are  automatically  eliminated 
from  possible  participatiim  in  the  pro¬ 
gram.  The  D^artment  is  Interested  in 
determining  the  extent  of  such  problems 
nationwide.  Although  these  resulatlcois 
are  published  as  final,  in  the  interest  of 
future  revlsicois,  the  Department  is  re¬ 
questing  comments  and  recommenda- 
tiixis  from  any  localities  which  have 
sch<x)l  systems  which  operate  on  a  full- 
year  schedule. 

’The  Department  also  received  com¬ 
ments  on  the  problems  that  wlU  be  ex¬ 
perienced  by  srane  localities  resulting 
from  severe  weather  this  past  winter.  ’The 
school  closings  which  resulted  will  re¬ 
quire  that  some  schoc^  close  later  than 
usual  this  summer  and/or  open  earlier 
than  normal  this  fall,  thus,  shortening 
the  potential  time  available  to  operate 
the  summer ‘program.  While  the  regula¬ 
tions  prirfilblt  starting  regular  summer 
activity  prior  to  the  close  of  school  in 
an  area,  the  Regional  Administrators 
were  provided  with  administrative  guid¬ 
ance  which  will  permit  prime  spcmsors 
to  begin  regular  summer  program  opera¬ 
tions  on  the  normal  school  closing  date 
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when  the  prime  sponsor  believes  It  nec¬ 
essary.  If  the  prime  sponsor  believes  It  Is 
necessary  to  begin  regular  summer  pro¬ 
gram  activities  prior  to  the  normal 
school  closing  date,  the  Regional  Admin¬ 
istrator  must  Issue  specific  written  ap¬ 
proval  to  permit  such  a  course  of  action. 
Under  no  circumstances  are  youth  to  be 
allowed  to  leave  schotd  early  to  enter  the 
Summer  Program  unless  the  local  school 
system  permits,  and  the  youth’s  partici¬ 
pation  is  in  compliance  with  applicable 
child  labor  laws.  (See  29  CPR  Part  570) 
This  dociunent  was  prepared  under  the 
direction  of  Pierce  A.  Quinlan,  Director, 
Office  of  Cwnprehensive  Employment 
Devel(vment. 

Additionally,  editorial,  stylistic  and 
technical  changes  have  been  made  in  this 
revisicm.  Accordingly,  29  CFR  Parts  94 
and  97  are  revised  for  the  operation  of 
the  CETA  Summer  Program  for  Econom¬ 
ically  Disadvantaged  Youth,  to  read  as 
follows: 

1.  §  94.3  of  Part  94  is  revised  by  delet¬ 
ing  the  present  Table  of  CMitents  for  Part 
97.  Subpart  A,  and  substituting  therefor 
the  new  Table  of  Contents  for  Part  97, 
Subpart  A,  so  that  the  revised  section 
reads  as  follows: 

§  94.3  Consolidated  Table  of  tknileiils 
for  Parts  94—99. 

•  •  •  *  • 

Past  07 — Special  Fedebal  Pbogsams  and 
RxspoNsiBiLmES  Under  The  Comprehen- 
sivB  e:mplotment  and  Training  Act 

SUBPART  A — SUMMER  PROGRAM  FOR  ECONOMl- 

caIjLT  disadvantaged  youth  under  the 

COMPREHENSIVE  EMPLOYMENT  AND  TRAIN¬ 
ING  ACT 

Sec. 

97.1  Scope  and  purpose. 

VJJ2  Allocation  of  funds. 

97.S  Unexpended  previous  year  Summer 
Program  funds. 

97.4  EllglbUlty  for  funds. 

97.8  Preappllcatlon  for  Federal  assistance. 
07.6  Program  planning;  planning  council. 

97.7  Application  for  grants;  standards  for 

reviewing  grant  applications. 

97.8  Assistance  by  the  Director,  Division  of 

Indian  and  Native  American  Pro¬ 
grams. 

97.9  Content  and  description  of  grant 

application. 

97.10  Comment  and  publication  procedures 

relating  to  submission  of  grant  ap¬ 
plication. 

97.11  Modification  of  grant  agreement; 

modification  of  the  CETA  Summer 
Plan. 

97.12  Application  approval  and  disapproval. 

97.13  Use  of  alternative  sponsc»-  and  services 

by  the  Secretary. 

97.14  Basic  responsibilities  of  sponsors. 

97.16  Eligibility  for  participation. 

97.16  Types  of  manpower  services  available 

in  the  Summer  Program. 

97.17  Vocational  exploration  program. 

97.16  Participant  benefits. 

97.19  Worksite  standards. 

97.30  Training  for  lower  wage  industries  and 
relocation  of  industries. 

97.21  Cooperative  relationships  between 

sponsors  and  other  manpower  serv¬ 
ices. 

97.22  Nepotism. 

97.23  Nondiscrimination  in  Indian  Programs 

under  this  Subpart. 

97.34  Subgrants  in  Indian  Programs  under 
this  Subpart. 


Sec. 

97.26  Reporting  requirements. 

97.26  ^rmlnatlon  date  tor  the  Summer 
Program. 

•  •  •  •  • 

2.  29  CPR  Part  97,  Subpart  A  is 
amended  to  read  as  follows: 

Subpart  A — Summer  Program  for  Economically 
Disadvantaged  Youth  Under  the  Comprehen¬ 
sive  Employment  and  Training  Act 

Sec. 

97.1  Scope  and  purpose. 

97.2  Allocation  of  funds. 

97.3  Unexpended  previous  year  Siunmer 

Program  funds. 

97.4  Eligibility  for  funds. 

97.6  Preapplication  for  Federal  assistance. 

97.6  Program  planning;  planning  councU. 

97.7  Application  for  grants;  standards  for 

reviewing  grant  applications. 

97.8  A.ssistanoe  by  the  Director,  Division 

of  Indian  and  Native  American 
Programs. 

97.9  Content  and  description  of  grant  ap¬ 

plication. 

97.10  Comment  and  publication  procedures 

relating  to  submission  of  grant  ap¬ 
plication. 

97.11  Modification  of  grant  agreement; 

modification  of  the  CETA  Summer 
Plan. 

97.12  Application  approval  and  disapproval. 

97.13  Use  of  alternative  sponsor  and  serv¬ 

ices  by  the  Secretary. 

97.14  Basic  responsibilities  of  sponsors. 

97.15  Eligibility  for  participation. 

97.16  Types  of  manpower  services  available 

in  the  Summer  Program. 

97.17  Vocational  exploration  program. 

97.18  Participant  benefits. 

97.19  Worksite  standards. 

97.20  Training  for  lower  wage  industries 

and  relocation  of  industries. 

97.21  Cooperative  relationships  between 

sponsors  and  other  manpower  serv¬ 
ices. 

97.22  Nepotism. 

97.23  Nondiscrimination  in  Indian  Pro¬ 

grams  under  this  Subpart. 

97.24  Subgrants  in  Indian  Programs  under 

this  Subpart. 

97.26  Reporting  requirements. 

97.26  Termination  date  for  the  Summer 
Program. 

Authority:  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended  (Pub. 
h.  93-203,  87  Stat.  839;  Pub.  L.  93-667,  88 
Stat.  1845;  and  Pub.  L.  94  444,  90  Stat.  1476) 
secs.  702(a)  and  304(a)(3),  unless  otherwise 
noted. 

Subpart  A — Summer  Program  for  Economi¬ 
cally  Disadvantaged  Youth  Under  the 
Comprehensive  Employment  and  Train¬ 
ing  Act 

§  97.1  Scope  and  purpose. 

(a)  This  Subpart  A  contains  the  poli¬ 
cies,  rules,  and  regulations  of  the  De¬ 
partment  in  implementing  and  adminis¬ 
tering  a  Summer  Program  for  Econtmil- 
cally  Disadvantaged  Youth  (hereinafter 
referred  to  as  the  Summer  Program)  au¬ 
thorized  by  'nUe  m,  section  304(a)(3), 
of  the  Comprehensive  Employment  and 
Training  Act  (hereinafter  referred  to  as 
the  Act) . 

(b)  Programs  funded  under  this  Sub¬ 
part  A  shall  be  designed  by  summer 
sponsors,  defined  in  S  97.4,  to  provide 
summer  employment  and  other  activi¬ 
ties  and  services  described  under  'Title  I 
of  the  Act. 


(c)  Subpart  A  should  be  read  in  con- 
Jimctlon  with  Parts  94,  95,  96,  and  98  of 
this  Title.  Hie  provisions  of  Parts  95  and 
96,  however,  apply  to  this  Subpart  A 
only  as  indicated  in  specific  sections  of 
these  regulations.  The  definitions  of 
Part  94  and  the  provisions  of  Part  98 
shall  apply  to  this  Subpart  A,  unless 
otherwise  Indicated  in  specific  sections 
of  these  regulations. 

d)  The  Division  of  Indian  and  Native 
American  Programs  in  the  Office  of  Na¬ 
tional  Programs  shall  have  field  respon¬ 
sibility  for  all  matters  pertaining  to 
funds  allocated  to  Indian  summer  spon¬ 
sors  for  programs  fimded  under  this 
Subpart  A.  All  references  to  RA  in  this 
Subpart  A  shall  be  read  as  Director,  Di¬ 
vision  of  Indian  and  Native  American 
Programs,  when  pertaining  to  programs 
for  Indian  summer  sponsors. 

§  97.2  .\iio«‘ation  of  fundo. 

(a)  General.  (1)  The  funds  available 
for  Title  m,  section  304(a)(3)  in  any 
Fiscal  Year  shall  be  allocated  according 
to  the  procedures  set  forth  below;  except 
that  the  Secretary  may  reserve  up  to 
1  percent  of  available  funds  to  fimd  a 
national  vocational  exploration  program. 

(2)  In  determining  the  amount  of 
funds  available  for  Title  m,  section  304 
(a)(3),  the  Secretary  shall  add  to  the 
new  appropriation  the  total  amount  of 
Title  III  summer  funds  unspent  in  the 
previous  year  Summer  Program. 

(b)  Prime  sponsor  basic  allocations. 
Allocation  of  funds  for  summer  sponsors 
who  are  prime  sponsors  under  Title  I  of 
the  Act  shall  be  based  on  the  following 
formula: 

(1)  Fifty  percent  of  such  funds  shall 
be  allocated  on  the  basis  of  each  spon¬ 
sor  area’s  proportion  of  the  funds  allo¬ 
cated  for  the  previous  year  Siunmer  Pro¬ 
gram  exclusive  of  recreation  and  trans¬ 
portation  support  program  funds; 

(2)  Thirty -seven  and  one-half  percent 
of  the  funds  shall  be  allocated  based  on 
the  ratio  of  the  annual  average  number 
of  unemployed  persons  in  the  sponsor’s 
area  (in  the  most  recent  year  for  which 
data  are  available)  to  the  total  annual 
average  number  of  unemployed  persons 
in  the  United  States  in  that  year; 

(3)  Twelve  and  one-half  percent  of 
the  funds  shall  be  allocated  based  on  the 
ratio  of  the  number  of  adults  in  low 
Income  families  in  the  sponsor’s  area  to 
the  total  number  of  adults  in  low  income 
families  in  the  United  States;  and 

(4)  Each  sponsor  shall  receive  a  new 
allocation  which  when  added  to  its  im- 
spent  summer  funds  for  the  area,  shall 

equal  to  the  amount  determined  by 
the  above  formula. 

(5)  To  the  extent  that  funds  are  avall- 
id>le,  allocations  shall  be  adjusted  by 
the  Secretary  to  Insure  that  no  prime 
sponscu:  area  receives  less  enrollment  op¬ 
portunities  than  were  provided  under  the 
allocatiim  for  the  previous  year  Sum¬ 
mer  Program. 

(c)  IndSan  prime  sponsor  allocations. 
The  total  funds  for  Indian  summer  spon¬ 
sors  shall  be  allocated  based  <ni  the  ratio 
of  the  number  of  Indian  youth  14 
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throiigh  21  years  ot  age  in  the  eligible 
Indian  summer  sponsor’s  area  to  the 
total  number  of  Indian  youth  14  through 
21  years  of  age  in  all  Indian  summer 
sponsor  areas,  except  that  adjustments 
in  the  allocations  shall  be  made  to  in¬ 
sure  that  to  the  extent  funds  are  avail¬ 
able,  no  area  receives  less  enrollment 
opportunities  than  were  provided  under 
the  previous  year  Summer  Program. 

(d)  Other  allocations.  The  total  alloca¬ 
tion  to  Guam,  the  Virgin  Islands,  Ameri¬ 
can  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  be  equal  to  the 
same  percentage  of  the  fimds  allocated 
to  Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands  under  the  previous  year 
Summer  Program. 

§  97.3  Unexpended  previous  year  Slim¬ 
mer  Program  funds. 

(a)  Unexpended  previous  year  Sum¬ 
mer  Program  funds  must  be  utilized  for 
appropriate  summer  activities  and  ex¬ 
pended  in  accordance  with  these  regula¬ 
tions  in  the  same  area  in  which  these 
funds  were  originally  allocated. 

(b)  The  RA  is  authorized  to  allow  plan¬ 
ning  and  implementation  of  the  summer 
program  to  begin  January  1  each  year. 
The  RA  may  modify  previous  year  sum¬ 
mer  grants  or  he  may  write  new  grants  to 
effect  such  authorization. 

(c)  The  RA  may  authorize  funding  for 
these  activities  effective  January  1  of 
each  year. 

§  97.4  Eligibility  for  funds. 

Funds  under  this  Subpart  A  shall  be 
allocated  by  the  Secretiur  to  summer 
sponsors.  Summer  sponsors  are; 

(a)  Prime  sponsors  designated  to  op¬ 
erate  programs  under  Title  I  of  the  Act; 
and 

(b)  Indian  reservations  and  organiza¬ 
tions  determined  eligible  for  prime  spon¬ 
sorship  under  Title  VI  of  the  Act. 

§  97.5  Preappliralion  for  Fi-doral  as¬ 
sistance. 

(a)  An  eligible  summer  sponsor  which 
is  a  prime  sponsor  under  Title  I  of  the 
Act  and  is  Interested  in  receiving  finan¬ 
cial  assistance  shall  submit  not  later  than 
30  days  prior  to  the  submission  of  its 
completed  grani  application  to  the  clear¬ 
inghouses  for  formal  review,  a  preap¬ 
plication  to  the  RA,  the  Governor  and 
the  appropriate  State  and  areawide  A-9S 
clearinghouses  (See  Part  I  of  Attach¬ 
ment  A,  OMB  Circular  A-95) .  The  pre- 
application  shall  consist  of  Standard 
Form  424  as  prescribed  by  Federal  Man¬ 
agement  Circular  (PMC)  74-7. 

(b)  State  and  areawide  clearinghouses 
may  request  information  in  addition  to 
that  furnished  on  the  preapplication 
form.  Such  a  request  shall  be  made  with¬ 
in  a  reasonable  period  of  time  in  order  to 
avoid  delay  in  a  prime  sponsor  appli¬ 
cant’s  preparation  of  its  grant  applica¬ 
tion. 

(c)  The  A-95  clearinghouses  shall 
within  30  days  of  receiving  the  preap¬ 
plication,  Inform  the  prime  sponsor  ap- 
pllcsmt  of  any  actual  or  potential  prob¬ 


lems  with  the  preapplication  and  notify 
the  prime  sponsor  api^cant  if  they  wish 
to  review  the  completed  application.  If 
the  prime  sponsor  applicant  receives  no 
such  notification,  the  prime  sponsor  ap¬ 
plicant  has  fulfilled  its  obligation  imder 
A-95  and  it  may  submit  its  application 
to  the  RA  without  submitting  it  to  the 
A-95  clearinghouses. 

§  97.6  Program  pluiiiiiiig:  planning 
rounril. 

«a>  Eligible  summer  sponsors  who  are 
prime  sponsors  under  Title  I  of  the  Act 
shall  establish  a  youth  council  for  the 
planning  and  review  of  the  Summer  Pro¬ 
gram.  Council  memberships  shall  in¬ 
clude  representation  from  the  school 
system,  vocational  education  agency, 
business/unions,  the  employment  serv¬ 
ice.  local  government  and  nongovern¬ 
ment  agencies  which  are  youth-oriented, 
and  youth  representatives.  Such  councils 
should  be  part  of  the  sponsor's  overall 
manpower  planning  council  established 
pursuant  to  §  95.13  of  this  subtitle.  ’The 
requirement  for  a  youth  planning  coun¬ 
cil  may  be  met  if  the  manpower  planning 
council’s  membership,  or  a  subcouncil's 
membership,  reflects'  the  membership  re¬ 
quirements  set  forth  above,  and  its  duties 
include  the  planning  and  review  of  the 
Summer  Program. 

(b)  Eligible  Indian  summer  sponsors 
shall  to  the  degree  feasible  utilize  ap¬ 
propriate  prime  sponsor  planning  coun¬ 
cils  established  pursuant  to  $  97.113  in 
the  planning  and  reivew  of  the  Siunmer 
Program. 

(c)  The  following  activities  shall  be 
allowable  beginning  January  1  of  each 
year; 

(1)  Hiring  of  staff  (planners,  worksite 
developers,  intake  specialists,  etc.) : 

(2)  Development  of  grant  apidica- 
tions; 

(3)  Publication  and  clearance  through 
A-95; 

(4)  Worksite  development; 

(5)  Application,  selection  and  enroll¬ 
ment  (participants  may  not  begin  their 
summer  employment  imtll  the  close  of 
school  except  that  out-of -school  youth 
may  begin  such  employment  up  to  two 
weeks  prior  to  the  close  ot  school) ; 

(6)  Arrangements  for  supportive  serv¬ 
ices; 

(7)  Orientation  to  jobs  activities; 

(8)  Coordination  between  schools  and 
other  services; 

(9)  Other  activities  with  the  approval 
of  the  RA  that  may  be  characterized  as 
planning  an<f  implementation  but  not 
program  operation. 

§  97.7  Application  for  grants;  standards 
for  reviewing  grant  applications. 

(a)  A  program  shall  be  undertaken 
under  this  Subpart  A,  upon  execution  of 
an  agreement  between  a  summer  sponsor 
and  the  RA.  ’The  RA  shall  send  a  grant 
application  package  to  each  eligible  sum¬ 
mer  sponsor  as  defined  In  i  97.4(a).  ITie 
•grant  application  shall  be  submitted  to 
the  RA  not  later  than  a  date  set  by  the 
RA,  unless  the  RA,  for  go<xl  cause,  per¬ 
mits  an  extension  of  time. 


(b)  Each  grant  application  shall  be 
reviewed  by  the  approiHlate  RA  using 
all  the  standards  described  la  S  95.17  (a) 
and  (b)  (1).  (7).  (8).  and  (9)  of  this 
title. 

(c>  An  eligible  siunmer  sponsor,  as 
defined  in  §  97.4(b) .  shall  submit  a  grant 
application  to  the  Director,  Division  of 
Indian  and  Native  American  Programs. 

§  97.8  .tusistance  by  the  Director,  Divi¬ 
sion  pf  Indian  and  Native  American 
Programs. 

Indian  applicants  eligible  under  this 
Subpart  A  may  request  technical  assist¬ 
ance  from  the  Director  of  Indian  and 
Native  American  Programs  in  the  prep¬ 
ara  ti(m  and  submission  of  a  grant  appli¬ 
cation  for  or  the  implementation  of  a 
program  funded  under  this  Subpart  A. 
Requests  for  assistance  should  be  ad¬ 
dressed;  Director,  Division  of  Indian  and 
Native  American  Programs,  601  D  Street 
NW.,  Washington,  D.C,  20213. 

§  97.9  Content  and  description  of  grant 
application. 

The  grant  application  consists  of  the 
following  items ; 

(а)  The  application  for  Federal  as¬ 
sistance.  which  is  Standard  Form  424 
contained  in  FMC  74-7. 

(b>  Narrative  Description  of  the  Sum¬ 
mer  Program  consisting  of ; 

( 1 )  A  policy  statement  on  the  purpose 
and  goals  of  the  program; 

(2)  A  description  of  the  economically 
disadvantaged  youth  population  by 
school  status  (i.e.,  in-school,  out-of - 
school).  Other  factors  such  as  age,  sex. 
and  race  may  be  discussed  at  the  spon¬ 
sor’s  option. 

(3)  A  description  of  the  methods  to  be 
used  to  recruit,  select  and  determine  the 
eligibility  of  participants,  particularly 
as  they  relate  to  out-of -school  youth. 

(4)  A  discussion  of  the  youth  planning 
council,  including  a  list  of  members,  and 
its  role. 

(5)  A  discussion  of  linkages  with  other 
youth -related  programs /agencies  and 
the  private  sector. 

(б)  A  discussion  of  program  compo¬ 
nents  and  their  relationship  to  the  em¬ 
ployment  and  training  needs  of  youth  to 
be  served.  The  discussion  must  describe 
the  labor  market  orientation  and  skill 
training  and  remedial  education  capabil¬ 
ity  that  will  be  developed,  as  required  by 
S  97.14(g) .  and  the  number  of  youth  who 
will  be  served  in  each  of  these  compo¬ 
nents. 

(7)  A  description  of  methods  for  selec¬ 
tion  of  worksites  and  the  items  to  be 
covered  by  worksite  agreements. 

(8)  An  organization  chart  and  staffing 
plan. 

(9)  A  descrip tiem  of  the  payroll  proc¬ 
ess  to  be  used  In  the  summer  program. 
The  RA  may  waive  this  requirement  for 
prime  sponsors  that  have  not  experienced 
significant  payroll  problems  in  previous 
Summer  Programs. 

(10)  A  discussion  of  the  cost  plan,  in¬ 
cluding  an  explanatloii  of  how  adminis¬ 
trative  costs  were  determined. 
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(11)  A  description  of  proposed  locally 
funded  vocatlcxial  ezidoration  program 
activities. 

(c)  CETA  Summer  Plan  which  pro¬ 
vides  data  on  the  estimated  number  of 
participants  and  accrued  expenditures. 

§  97.10  Comment  and  publication  pro¬ 
cedures  relating  to  submission  of 
grant  application. 

The  comment  and  publication  proce¬ 
dures  of  8  95.15  shall  be  applicable  to  the 
Summer  Program. 

§  97.11  Modification  of  the  grant  agree¬ 
ment;  modification  of  the  CET.4 
Summer  Plan. 

(a)  When  a  prime  sponsor  desires  to 
modify  the  duration  or  allotment  of  a 
grant,  the  sp<»isor  shsdl  sutaiit  to  the 
RA  a  revised  SF  424  and  a  revised  CETA 
Summer  Plan  to  accoimt  for  the  change 
In  fimds.  A  denial  by  the  RA  (d  a  spcm- 
sor’s  request  for  a  modification  shall  be 
subject  to  the  appeal  procedures  set  out' 
In  Part  98  of  this  title. 

(b)  (1)  A  modification  to  the  CETA 
Summer  Plan  is  necessary  if  the  cumula¬ 
tive  number  of  individuals  to  be  served 
is  prcHX)6ed  to  be  Increased  or  decreased 
by  15  percent  or  more. 

(2)  A  summer  sponsor  desiring  a  modi¬ 
fication  as  defined  In  paragnq>h  (b)  (1) 
of  this  section,  shall  submit  a  revised 
CETA  Summer  Plan  and  an  explanation 
of  the  proposed  changes  to  the  RA.  The 
RA  shall  notify  the  sponsor  of  approval 
or  disapproval  within  10  days  of  receipt 
of  the  proposed  modification.  This  deter¬ 
mination  may  be  appealed  pursuant  to 
the  procedures  set  out  in  Part  98  of  this 
title. 

(c)  A  RA  may  initiate  a  modification 
as  described  In  8  95.21(a)  (v).  If  the 
sponsor  disagrees  with  the  RA’s  decision 
to  Initiate  a  modification.  It  may  appeal 
the  decision  of  the  RA  pursuant  to  the 
procedures  set  out  in  Part  98  of  this 
tttle. 

§  97.12  Application  approval  and  dis¬ 
approval. 

Each  grant  application  shall  be  ap¬ 
proved  or  disapproved  under  the  provi¬ 
sions  and  condltlcxis  described  in  §8  95.18 
and  95.19  of  this  title. 

S  97.13  Use  of  alternative  sponsor  and 
services  by  the  secretarv-. 

(a)  If  a  grant  {q>plication  is  not  filed, 
or  Is  denied,  or  terminated,  the  Secretary 
may  make  provisions  for  the  use  of  an 
alternative  sptmsor,  or  provide  services 
himself,  as  describe  in  8  95.20  of  this 
title. 

(b)  The  reallocation  provisions  of 
8  98.11  of  this  title  shall  be  applicable  to 
toe  Summer  Program.  However,  when 
requested  by  a  prime  sponsor  the.RA 
may  immediately  reallocate  a  portion  of 
toe  sponsor’s  summer  funds  to  another 
area;  ixnvlded  that  the  prime  sponsor 
imovldes  adequate  documentation  that 
toe  funds  are  not  needed  or  cannot  be 
used  In  the  sponsor’s  area. 

S  97.14  Basic  responsibilities  of  spon¬ 
sors. 

A  sponsor  of  a  program  fimded  under 
this  Subpart  A  shall  be  responsible  for: 


(a)  Following  the  provisions  described 
In  8  95.31  (a),  (b).  (e),  and  (f)  of  this 
title; 

(b)  Establishing  priorities  for  receipt 
of  assistance  authorized  tmder  the  Sum¬ 
mer  Program  by  taking  Into  account  the 
significant  segments  represented  among 
economically  disadvantaged  youth  resid¬ 
ing  within  its  Jurisdiction; 

(c)  Designing  programs  which  are,  to 
the  maximum  extent  feasible,  consistent 
with  every  participant’s  fullest  capabili¬ 
ties; 

(d)  Maintaining  accounting  records 
in  accordance  with  §§98.12  and  98.13 
of  this  title; 

(e)  Giving  special  consideration  to  the 
needs  of  veterans  as  described  in  8  95.32 
(e)  (1)  of  this  title; 

(f)  Developing  outreach  and  recruit¬ 
ment  techniques  aimed  at  all  segments 
of  the  economically  disadvantaged  youth 
popiilatlon.  ’Ihese  teidiniques  should  in¬ 
sure  that  youth  will  be  selected  from  the 
three  youth  categories  outlined  below: 

(1)  In-school  youth  whose  most  seri¬ 
ous  problem  Is  a  lack  of  funds  to  con¬ 
tinue  school  and  who  are  not  likely  to 
be  confronted  with  significant  barriers 
'  to  emplo3mient  related  to  work  attitudes, 

aptitudes  or  social  adjustment  problems; 

(2)  In-school  youth  who  are  likely  to 
face  the  types  of  barriers  listed  above 
and  who  even  though  they  have  re¬ 
mained  in  school  are  not  likely  to  de¬ 
velop  the  skills  and  motivation  normally 
associated  with  high  school  grraduatlon. 
These  youth  are  also  dropout  prone; 

(3)  Out-of -school  youth  who  are 
faced  with  significant  barriers  to  ^- 
ployment  resulting  from  a  lack  of  edu¬ 
cation.  skill,  poor  worir  history,  attitude, 
aptitude,  or  social  adjustment  problems. 
Many  of  these  youth  will  be  high  school 
dropouts;  and 

(g)  Developing  the  capability  to  pro¬ 
vide  labor  market  orientation  diming  the 
summer.  This  orientation  may  Include 
such  activities  as:  Vocational  exposure 
counseling,  testing,  resume  preparation, 
job  Interview  preparation,  providing  la¬ 
bor  market  information,  and  other  simi¬ 
lar  activities;  It  may  be  provided  on  a 
group  or  individual  basis.  In  addition, 
each  prime  sponsor  shall  develop  the 
capability  to  provide  skill  training  and 
remedial  education  on  an  as-needed 
basis,  taking  into  consideration  the  needs 
of  Individuals  Identified  in  the  categories 
set  out  in  8  97.14(f).  In  developing  the 
capabilities  to  provide  labor  market 
orientation,  skill  training  and  remedial 
education,  each  sponsor  should  make 
maximum  efforts  to  devdop  cooperative 
relationships  with  other  community  re¬ 
sources  as  described  in  8  97.21  of  this 
subtitle  so  that  such  capabilities  can  be 
developed  in  the  Summer  Program  at  no 
cost,  or  at  minimum  cost,  to  the  Summer 
Program.  In  rural  areas  where  programs 
are  small  and  training  facilities  are 
limited,  the  RA  may  waive  the  skill  train¬ 
ing  requirement. 

(h)  Coordinating  its  summer  activities 
with  an  organization  operating  a  na¬ 
tionally  funded  vocational  exploration 
program  in  its  area. 


§  97.15  Eligibility  for  paiticipoUon. 

(a)  Each  participant  In  a  program 
funded  under  this  Subpart  A  shall  at  the 
time  of  enrollment  be: 

(1)  Economically  disadvantaged,  as 
defined  in  8  94.4(s)  of  this  title.  How¬ 
ever.  for  purposes  of  compute  family 
Income  to  determine  eliglbiltty  for  the 
Sununer  Program,  total  family  Income 
should  be  annualized  based  on  the  three 
months  preceding  application.  In  in¬ 
stances  where  the  three  month  period  is 
not  representative  of  annual  income  due 
to  seasonal  employment  or  for  other 
reasons,  prime  sponsors  may  use  the 
family  Income  received  during  the 
twelve  months  prior  to  application;  and 

(2)  A  youth,  14  years  of  age  through 
21  years  of  age. 

(b)  Citizenship  shall  not  be  used  as  a 
criterion  to  prevent  permanent  resi¬ 
dents.  Including  permanent  resident 
aliens,  from  participating  in  a  program. 
However,  no  services  shall  be  provided  to 
aliens  who  do  not  have  a  bona  fide  Allen 
Registration  Receipt  form,  or  cannot 
present  other  documentation  from  the 
Immigration  Service  allowing  them  to 
seek  emplosment. 

(c)  An  ’’emancipated  youth”  declara¬ 
tion,  in  which  a  youth  declares  himself 
to  no  longer  be  a  member  of  the  family 
with  which  he/she  is  living,  shall  not  be 
used  in  determining  the  family  status  or 
previous  year  Income  for  applicants  to 
the  program.  ’The  definition  of  family  in 
8  94.4(v)  of  this  title  shall  be  used  in 
determining  family  status. 

(d)  Title  I  participants,  who  are  14- 
21  years  of  age,  who  were  enrolled  in  in¬ 
school  programs  during  the' school  year 
preceding  the  Summer  Program  and  who 
at  the  time  of  their  enrollment  into  the 
Title  I  program  met  the  criteria  of  para¬ 
graph  (a)(1)  of  this  section  are  eligible 
for  participation  in  the  Summer  Pro¬ 
gram. 

§  97.16  Types  of  manpower  services 
available  in  the  Summer  Program. 

(a)  A  program  funded  under  this  sub¬ 
part  A  may  include  any  activity  or  serv¬ 
ice  specified  in  8  95.33  of  this  title. 

(b)  Operating  conditions  and  allow¬ 
able  expenditures  applicable  when  Sum¬ 
mer  Program  funds  ar^  used  for  public 
service  employment  are  the  same  as 
those  used  for  this  activity  when  Title  H 
funds  are  used,  as  set  out  in  Subpart  C 
of  Part  96  of  this  title,  except  that  the 
following  sections  shall  not  apply: 
88  96.20,  96.21(e).  96.22.  96.23(b)  (13) , 
96.26  (a)(1).  (b).  and  (c).  96.27,  96.28, 
96.35(a) .  and  96.36  of  this  title. 

§  97.17  Vocational  exploration  proeram. 

(a)  ^niis  program  is  intended  to  ex¬ 
pose  youth  to  toe  operation  and  types  of 
jobs  available  in  toe  private  sector 
through  observation,  instruction  and 
limited  practical  experience. 

(1)  The  following  provisions  Shall 
apply  to  a  vocational  exploration  pro¬ 
gram: 

(1)  Youth  may  not  be  involved  in  any 
activity  that  contributes,  or  could  nor¬ 
mally  be  expected  to  contribute,  to  addi¬ 
tional  sales  or  profit  for  toe  private 
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organization  or  otherwise  result  in  the 
subsidization  of  wages  fM*  the  private 
organization. 

(ii)  Allowances  and  other  benefits 
shall  be  provided  to  participants  in 
accordance  with  9  97.18  of  this  subtitle. 

(ill)  A  private  organization  may  be 
paid  the  reasonable  and  necessary  costs 
associated  with  the  conduct  of  the  pro¬ 
gram. 

(iv)  The  program  must  receive  the  ap¬ 
proval  of  the  affected  collective  bargain¬ 
ing  unit(s)  in  the  organization. 

(v)  Youth  may  not  wOTk  in  private  or¬ 
ganizations  where  strikes  are  in  progress. 

<vl)  The  program  shall  not  displace 
currently  employed  workers  or  prevent 
the  hiring  of  new  workers. 

(b)  Where  a  nationally  funded  pro¬ 
gram  operates  in  a  prime  sponsor  area, 
the  prime  sponsor  shall  execute  an 
agreement  which  shall  include  provisions 
dealing  with  arrangements  for  recruit¬ 
ment,  selection,  referral  and  certification 
of  the  youth  entering  the  nationally 
funded  program. 

§  97.18  Participant  bcnefita. 

(a)  Participants  in  classroom  training 
in  programs  funded  tmder  this  Subpart 
A  shall  receive  allowances  as  described 
in  9  95.34  of  this  title  and  workers’  com¬ 
pensation  protection  as  provided  in  9  98.- 
24  of  this  Utle. 

(b>  Participants  in  on-the-Job  train¬ 
ing  in  programs  funded -tmder  this  Sub¬ 
part  A  shall  receive  wages  as  specified 
in  9  95.35  of  this  title  as  applicable,  and 
shall  be  assured  of  appropriate  workers’ 
compensation  protection  as  provided  fti 
9  98.24  of  this  title.  Unemployment  in¬ 
surance,  if  required  by  State  law,  shall 
be  an  allowable  cost. 

(c)  Participants  in  public  service  em¬ 
ployment  shall  be  paid  wages  as  re¬ 
quired  by  9  96.34  of  this  title,  and  shall 
be  assured  of  workers’  compensation  pro¬ 
tection  as  provided  in  9  98.24  of  this  title. 

(d)  Participants  in  work  experience 
shall  receive  wages  in  accordance  with 
the  requirements  of  9  95.33(d)(4) (vill) 
of  this  title.  Participants  in  work  experi¬ 
ence  activities  shall  be  assured  of  work¬ 
ers’  compensation  protectlcm  as  provid¬ 
ed  in  9  98.24  of  this  title.  Unemployment 
Insurance,  if  required  by  State  law,  shall 
be  an  allowable  cost. 

(e)  Participants  enrolled  in  services  to 
participants,  other  manpower  activities, 
or  combined  activities  shall  be  compen¬ 
sated  as  specified  in  9  95.33(d)  (5)(v), 
(6)  (11) ,  and  (7)  (ID,  of  this  title. 

(f)  Youth  who  are  compensated  for 
activities  during  the  planning  and  im¬ 
plementation  phase  of  the  program  shall 
be  compensated  as  specified  in  9  95.33(d) 
(5)  (V),  (6)  (li),  and  (7)  (11)  of  this  title. 
However,  the  prime  sponsor  may  waive 
all  allowances  during  the  planning  and 
implementation  phase  of  the  program 
in  accordance  witii  9  95.34(j)  of  this  title. 

§  97.19  Worksite  standards. 

(a)  No  participant  under  18  years  of 
age  shall  be  employed  in  any  occupaticm 
which  the  Secretary  has  found,  pursuant 
to  his  authority  under  the  Fair  Labor 
Standards  Act,  to  be  particularly  haz¬ 


ardous  for  persons  between  16  and  18 
years  of  age  (See  Subpart  E  of  Part  570, 
of  this  title) . 

(b)  Participants  who  are  14  and  IS 
years  of  age  will  participate  only  in  ac¬ 
cordance  with  the  limitations  Imposed 
by  99  570.31  to  570.35  of  Subpart  C  of 
Part  570  (ff  this  title. 

(c)  Each  prime  sponsor  shall  devel(H> 
written  agreements  with  worksite  on- 
ployers  which  should  Include  provisions 
designed  to  insure:  (1)  adequate  super-' 
vision  of  each  participcunt;  (2)  adequate 
accountability  for  enroUee  time  and  at¬ 
tendance;  and  (3)  adherence  to  the  rules 
and  regulations  governing  the  Summer 
Program.  Writtoi  agreements  do  not 
have  to  be  contracts  or  subgrants.  They 
may  be  memoranda  of  understanding, 
simple  work  statements  or  other  docu¬ 
ments  which  indicate  how  enrollees  are 
to  be  utilized  by  the  worksite  and  any 
operational  ccmditions  to  which  the  wcx'k- 
site  is  expected  to  adhere.  Each  prime 
sponsor  shall  establish  procedures  for 
the  monitoring  and  evaluation  of  each 
worksite  to  insure  compliance  with  the 
worksite  agreements  and  the  terms  and 
conditions  of  subgrants  and  contracts. 

(d)  No  participant  shall  be  required  to 
work,  or  be  c(xnpensated  for  more  than 
40  hours  of  work  per  week.  Nothing  in 
this  section  shall  construed  as  limit¬ 
ing  an  individual  to  a  maximum  number 
of  total  hours  of  employment  in  the 
summer  program.  While  the  Departmoit 
uses  a  9-week,  26-hour  week  JoJ)  as  the 
basis  for  estimating  the  number  of  youth 
to  be  served,  it  is  not  Intended  to  take 
away  the  fiexibUlty  of  the  prime  sponsor 
to  establish  Job  slots  in  keeping  with  the 
needs  of  the  area  and  the  youth  to  be 
served. 

§  97.20  Training  for  lower  wage  indus¬ 
tries  and  relocation  of  industries. 

No  participant  may  be  enrolled  in  any 
activity  or  service  in  any  lower  wage  in¬ 
dustry  job  as  set  forth  to  9  95.37  of  this 
title. 

§  97.21  Cooperative  relationships  be¬ 
tween  sponsors  and  other  hianpow^ 
services. 

Each  summer  sponsor  shall,  to  the  ex¬ 
tent  feasible,  establish  cooperative  rela¬ 
tionships  or  linkages  with  other  man¬ 
power  and  manpower-related  agencies, 
especially  agencies  which  serve  youth,  as 
described  in  9  95.38  of  this  title. 

§  97.22  Nepotism. 

(a)  The  provisions  of  §  98.22  of  this 
title  regarding  nepotism  apply  to  sum¬ 
mer  sponsors  who  are  prime  sponsors 
under  Title  I  of  the  Act. 

(b)  The  provisions  of  9  98.22  (a)  and 
(b)  of  this  title  regarding  nepotism  ap¬ 
ply  to  Indian  summer  sponsors  except 
as  modified  by  paragraphs  (c),  (d),  and 

(e)  of  this  section. 

(c)  No  Indian  summer  sponsor  or  sub¬ 
grantee  under  this  Subpart  A  shall  hire, 
or  permit  the  hiring  of  any  person  in 
or  permit  funding  imder  this  Subpart  A 
if  a  member  of  that  perstm’s  immediate 
family  is  employed  in  an  administrative 
capacity  by  ^e  Indian  summer  sponsor. 
For  the  purposes  of  paragraphs  (c) .  (d) . 


and  (e)  of  this  section,  the  term  “imme¬ 
diate  family’’  means  wife,  husband,  son. 
dau^ter,  mother,  father,  brother,  and 
sister  and  the  term  “administrative  ca¬ 
pacity’’  means  persons  who  have  selec- 
ti(m,  hiring,  <»■  supervisory  responsibili¬ 
ties  for  piarticipants  in  a  program  under 
this  Subpart  A,  or  operational  re6p(»usi- 
billty  lot  the  program. 

(d)  If  a  subgrantee  under  this  Sub¬ 
part  A  cannot  hire  program  participants 
without  an  immediate  family  member  be¬ 
ing  included,  the  Director,  Division  of  In¬ 
dian  and  Native  American  Programs  may 
waive  the  requirement  of  paragraph  (c> 
of  this  section  if  adequate  justification  is 
received  from  such  subgrantee  that  no 
other  persons  within  the  subgrantee’s 
jurisdiction  are  eligible  and  available  for 
participation. 

(e)  Where  a  tribal  policy  regarding 
nepotic  exists  which  is  more  restrictive 
thsm  this  policy,  the  eligible  applicant 
shall  follow  the  tribal  rule  in  lieu  of  this 
policy, 

§  97.23  Nondiscrimination  in  Indian 
Programs  under  this  Subpart. 

Section  98.21  of  this  title  shall  be  ap¬ 
plicable  to  Indian  programs  fimded  pur¬ 
suant  to  this  Subpart  A.  except  to  the 
extent  that  such  provisions  confiict  with 
42  U.S.C.  2000e(b). 

§  97.24  Subgrants  in  Indian  Prograin* 
under  this  Snbpart. 

In  addition  to  the  requirements  as  set 
ftxrth  in  9  98.27  of  this  title  concemiiu 
subgrants,  Indian  summer  sponsors  may 
require  that  subgrantees  agree,  to  the 
maximum  extent  feasible,  to  hire  quali¬ 
fied  Indians  to  provide  services  call^  for 
pursuant  to  tiie  subgrant  in  accordance 
with  42  U.S.C.  2000e-2(i). 

§  97.25  Reporting  requirements. 

Each  stunmer  sponsor  shall  submit  the 
following  reports  to  the  RA: 

(a)  An  end-of -summer  report  basel 
(XI  the  accoimting  records  required  under 
99  98.12  and  98.13  of  this  title  (separate 
reporting  for  the  vocational  exploration 
program  will  be  included  in  this  report ' . 
This  report  shall  be  submitted  twice  dur¬ 
ing  each  year.  The  first  report  will  cover 
the  first  three  quarters  of  the  calendar 
year  and  shall  be  submitted  by  October 
31  of  each  year.  The  second  report  shall 
be  submitted  by  January  31  of  each  year 
covering  the  4  quarters  of  the  calendar 
year;  and 

(b) (1)  A  Quarterly  Summary  of  Par¬ 
ticipant  CTharacterlstics  for  the  Summer 
Program.  This  report  is  the  Quarterly 
Siunmary  of  Participant  Characteristics 
regularly  submitted  by  sponsors  of  com¬ 
prehensive  manpower  programs,  but  is  to 
be  labeled  by  the  summer  sponsors  as 
the  Quarterly  Summary  of  Participant 
Characteristics  for  the  Summer  Pro¬ 
gram.  The  Siunmary  is  to  be  submitted 
to  the  RA  with  the  end-of-summer  re¬ 
port.  The  Information  for  age  character¬ 
istics  on  line  4  of  the  Summary,  which 
refers  only  to  those  participants  18  and 
under,  shall  be  broken  out  on  the  back  of 
the  report  by  the  following  age  groups; 
(i)  14-15  years;  (11)  16-17  years;  and 
(ill)  18. 
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(2)  Hie  information  required  on  the 
Summary  shall  also  be  submitted  for  in- 
fwmational  purposes,  for  participants  in 
summer  programs  fimded  with  monies 
In  the  sponsor’s  Title  I  grants. 

§  97.26  Termination  date  for  tlie  Sum¬ 
mer  Program. 

(a)  Employment  of  youth  in  programs 
under  this  Subpart  A  shall  not  continue 
beyond  September  30  of  each  year  unless 
jsuch  youth  are  employed  as  administra¬ 
tive  staff  performing  activities  that  are 
allowable  activities  after  this  date. 

(b)  Allowable  activities  after  Septem¬ 
ber  30'include:  report  and  record  prep¬ 
aration  and  submittal,  completion  of 
followup  activities,  completion  of  evalu¬ 
ations  of  worksites  or  other  elements  of 
the  summer  program,  and  audits. 

Signed  in  Washington,  D.C.,  this  12th 
day  of  April,  1977. 

V  Ernest  G.  Green, 

Assistant  Secretary  for 
Employment  and  Training. 
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